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2. M E M FR 8 R & Mr. LAPLANCHE :

All patent law systems are based on the notion of granting
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exclusivity to the patent owner for a fixed length of time.
This must include that the owner can refuse to grant
licences. If company A has invested billions of dollars in

developing a new technology, it is perfectly normal that it
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would not want to share that with company B if company
B is a competitor.
The current provisions of Art 76 does not allow company

A to refuse to provide a licence to company B or C, where |

company B or C makes what is deemed to be a reasonable
offer on licence terms.

Leaving Art. 76 unchanged will fundamentally undermine
any industry which makes progress through innovation.
So this is dangerous not just for foreign high-tech
companies but also for the future of the Taiwanese
high-tech sector.

The EC considers that the requirement that "reasonable

commercial terms and conditions" be offered is a
-procedural one. In other words, for a compulsory licence
 to be granted a substantive ground must exist, and then the

interested parties must have offered ‘"reasonable

commercial terms". The substantive grounds for granting
compulsory licences is left open by the TRIPS Agreement,
but it is clear that they cannot circumvent the core purpose
of patent protection, which includes the refusal to licence.
3. EFEEHK:
Mo A RSE 2 EEA AR E R AT
R REABHTRIBEFRES THS
BERANZAE  F AT, AT REERE,
AHRIRAREEZTERFRFATRALNIL
EREBMYE - SEHFRT LA RR 83 £ (4% -
268 4£) 2840k AHAR T REETHE,
ZAFD -
4. HBREHI



FiTEzHELE TRIPS # 31 (b) T » &RXREE
Aty EBRAREGE  FoBBRLEAEAMIK
B TYFAYURSEZH LA £RETHARARN
REEM BN | FAERBRPIHR S LREH -2
ERATAERIRBETH  FARTRATLEZ
TEHEMH BB EL AL EE A G
ARAHFH ARZEARE - BHFLEHGH AL
HERBRMATRBEEARZ 7 EERE R AR
HEMI R T REERARBE K%, A 8384 TRIPS
F2T. 1 A HARABERAZ A -

$Ex%E 2001 #BELBRHKHEEET  THAR
"local working ; $ " local marketing; # A& F °
EHRATATRZIABERT ) ARIARTREZ
REEM4 FPRREBAGTHHEERE » FEFREIE L
BORBRHERRGER > MIERANTHRREZH
oo WHAABREAERF HATR » AR {2
AR TAEH ) AATRE > MEERERE > RANLE
EHBBRARHFEARE

. RAVBLNERALLE

$E2BRAEYE 24 KO EAEREERABATESE
RAGFTX  REAKARBAZNR -

B IEiNE & &

B 73] TRIPS t9 E » HNEH KT HE/H AR
ARFE  BLEBREARTRERRFRFAFSH R
ATAE—FHit TP FAY RS E2 B E454 L4
TR A AR HRIM ) ARMBHEF —ATRE
P BBRER24GE | ARAXAA BT RAZER
Higd o ERHBRAEF B BAIRE 243
ERHERAEGFTNE -l RELZBBERA N

3



I

HER - BELEAENHBRE HERETHE - £
BERT  HHERAERIBEL - ERALKHE TR
ZoNBLRENRE  %REASE - DBHRE > L
NELGHNERAATREARANA 2L KE
R BRI EHRBREESR L T AT UL
BXHEGMAAEBEHR N R RIEH ) 274
B BHRBEAEELME - BREEL THEAY
AT B AR S M s RIS E A M AR
o BRBERENESRETHABM TS5 $48
PR B FHFTRZENE - - REAREH
ROl AR EERMEETREFEBE GRS >
DB HFTRHEEAZERANFHESF BTN BT
B A BHEERIOBEMELIREERARY
MEH > BAERGABRERE  FITHMHEME
FER BRNAEBY kR BATEREMTIE
Sp RGBS o
T. SRIRFGHkKT -
REHAARBESR > ARG EARER > EEBEAR
HERRERY HNWEERZRY ARKALE
1€ 5 FI BT8R -
()& THFAY UGB EEHAAEHERmRLE
BRI RAR RS SR TE
HABZEBHER A TBER —KEEHE

Ao

C A= MRAATRA RIRARERIARATHRA LR 5 £
RERSY "4z, —& -
(=) stwmms:
L B EH%
BATEAUER T6 455 2 3B 86 157205 » 38377 Ta

4




2 F BEUKXERCELA -SSR BNEE - &
#1% CD-R EHRAEARBNNEHREUAATEE D
BREFHEEHTE TR I FAIUL T HEHL
FFEM R N R AE R BRI BB R HEFEE.
BRBRATEHEZRE > RPFLZRIAFTEFA T &
ZRY BABEHMA AR EERS T - LEE
BAFHER  FREBERNRIBERAZ  REHGEF
ERMMEE -

Bl ARAZE BRI TIEE S X bkl R T
RORERHANERBRFTAZFE  BEL T EA
HARRBBRFIANTFRFZIEFT  @FRIAIT
HEATFXLFEB RSB EMB A AT LA #
FARALABRY - ERBAAHEATFXFEBE G E
RAAERRS EERA—HEEAHEETRN- -B—F
TOERMBBARE  NELEEERESE REBRE
A THER ) IR SRR A BT > 4R
FITAHAZREGALEAZ -

 BEERER RS
BREZXEFUNELES > RAILEG Btk
GEEHNTRERRG A E AT - ZHER L RL K
HEHFTR 2EARAEEHORL - BRI ESLSE
BAT R B RRAARITEHRA TR G EABE SR HHER
ZRE RREE—F B EFEE 6L 2BZAE
EERS - ZRHEAXTE  ZHBEEEIBERLES
BE o

BEHEFREAD S E-EEE .
FBRABXTEAMNBEARATERIAB AL T %L
(unenforceable) » 3k % Tty AE » {2k
BREBLABHTREZLERS Y - KERA YR 2

5



HE A Ewb Tl BATR EARREEA/TZY
F£7 -

4. BT EB ¢ 2% Na
FFRBHLANRE-THR  —FHTERRAERE
BEQHE - BFEHNEERAEANY S > £ %
FETREENTETETF HOB D5 A9 42 B B LT 3%
DA o i RAVELREEFKEA S 0 48
Hmz REEAEOBRFAMLEEKA -

S rFRHEBEEEMEXF k
~PFEHBERTE  BHERREzE - PR E
WIS TR | B9k o SRR HE A T SUR R 8 R HOE o
EHERENABFFEREA—_OF > AEFTHES R
EXBR - HBRBRONY  HEdLATEREL B
HEERARS MAARAPEE 42 HT KRBRE
MEMBZATHRT AR Nk BebBik TaxE
MFRBOCAHBINEBGRAET - BE - AN EETH
BREFZZERRB N E A tarmtsey T 229 238
W FEMMLF L EEEHE > REEREGRE - |
Bt AZRATFHFMEERBFETHRENS > T
AFEZRNEAEENERER  ENBHTHRZA
PV EEE B RER

6. £ F#E404%

ZERAENERURAPFR FREYF& » BRITER
RREETRAKRFRARANTFRFHRE > wELEH
BR > wRINEANMERDEBRFHTHEEFE Y
o TRTENIR  ERNERG THE, 2RE
FRAIHNEFRFHRERAE - Y HBTHRENS EH
WRAEE AT ZREEFLANTEREHD
o M Es R E S S oS4 £ THRMAER -

6

g




HARBE AT eEATES 4] TS AR L i
WA A MY EERBASEHTRIFRL £
%5 AR AWBRAY - B RATESER TR
Sz R MFRRRHRRLT °

7. 8130 #4042 °

ATk Al AR EMAE R TEERBRES Ol
ez BE ABFEERE—RELEAEZERM A
HEAESRMAHE—BERATFRFLATLRNIT
AR NEEBHE - B RTERE 6,4 TR B 5 A+
AFRFMFERET °

8. % A EHIK -
ARERATHRENHIRBIRIZNETRAR
o mERLAFERE RERERENTFRFHRR
g8 %f&%"?ﬁﬁ%éﬁﬁ%&imﬂiﬁ%?F%ﬁ% » AR
FTEETT B A H R AT BH R - BELATEF 4
R AR R B R A EATE A Z EEATA EERT EE
TAHEFR aAENE ATFEREARRTRITAERH
@B ATEE 4 R EHERKARE AT R
26 2394 2 A SRR 0 2 RS RAUEE TO 4% 2R
@i&’ﬁﬁﬁﬁﬁﬁﬁ°%%’$ﬂ%%76%%2
ﬁﬁﬁi&rmﬂﬁ%i$&$ﬂﬁuw@ﬁ#ﬁr&
HBEFRAATRE  2HF RERRHHFRTE
FAEARAEBAFKHREF XL B2 BT
gk B EMBAELTFEARFRRAE -

(=) /N RBRITRHT K

L. ﬁ*]P%%ﬁiHﬁﬂ%F%#dﬁw&ﬁﬂFﬁ&%i%é—%
Ry THE A TRAERF AR EFR
SRR THERNGIHERRZIRT LTS
Bk ERAE -




2. BATHRZIRCERAS nhEEnbhz 2
FEENRY;THAEEALRE A BBZHZ L
B BROEAETHMBEALBL R RFZ
R -
WBAEE  SHRAE THRRERA RS B2 T —RE
K, MBRXIERF -
(=) HRNE  BEEHRERGFERBRRZ AR ME EA
FERBERRZLE - HAEENNE T BEHF
FHRE RBTHRBLEARA FEE R
EERZIME -
(=) pgE: A
l. B o E A HALHZ M AT THME -
2ARARBREZTEFAREATEFTARFFT RS E4
EERMBREETLAREAENMBM B BHHE
PP E A o
B BAL BRFTEHNERNBFREAK LR _EFTAZ
BT 5 E B RS TAR 2 0B — B T
e -
(=) #HHnE:  meHa%ms -
(=) h&EBEEFEE 6450 BZIRE > NMETHHTH
FlE— e EEXHEE -
N HAN  AFERRAERBF R BRBASTHE
b2 FFE ARBIFFREZTRE TR Z L
X A
(—)HRALS BEHFHEER - T EEHBERENEHT
| ERZBLE RETHNESRAREE o
BRZ AFFRRAETER DR —RIZHEY
Bfh BB HTRBEZAFTEIRI ER
HEFHAETHEE -

8




(=) /& - EREHA ARG HTRZEFRELARE -H

H R T A KR Z N EBE T A
?%f%ﬁkﬁﬁﬁiiﬁﬁﬁ&ﬁﬁﬂ?%ﬁ
MAREABAZ T HBELEAEFRE-BEET
A EA M 2 Bk B RIE R ARFREE B
TTY ES S T L OAAE= T s Bk
2 0 3B AT ECHOR Ak s S A A - A8 LR B B
18 4o S I A B SN S L A R AR R A

£ Mt BERITEANBRAIRL °
(*)ﬁﬁﬁﬁiﬁ@%ﬁ?ﬁ@iﬁﬁ°i%ﬁ&ﬁﬁﬁmk

BB AATHRERA T HHAR AL -

(=) I RS EEAESE 1844 T REEH HHA F A4

%xﬁﬁ%ﬁ%*%&ﬁz%%i%ﬂ$ﬂﬁ
%'#ﬁﬁﬁﬂﬁkﬁﬁ'xﬁfmﬁﬁﬂﬁ°ﬁ
@ HEEAEAKE Y TR R RZHHERT
BREEPHANZEAE > FE -
HEEFEARRERMEL  PHERZIET

PR EAHARL S EEAMARKRE £
b xE B ZAEEARLAE T HRFIM - 2
m%%%i%ﬂ&ﬂﬁﬂﬁﬁ%ﬁ%’ﬁﬁﬁﬂ
ﬁAz%%ﬁ%ﬂ@ﬂﬁ%ﬁ%ﬂﬁgazﬁ
BHFANEEREAIRK

%ﬂﬁkﬁ?%&ﬁa%%i%ﬂ#ﬂﬁ
Ak Wi ok S A AR AR

2p k] He M A AR - 1556 MR~ 8
ﬁﬁﬁiﬁ#’ﬁﬁ¢%&&zﬁmi%ﬂ$ﬂ
A S ok A — R 530 MR
BHREEEHME  FEKLRKR -

AN e A L KBS AR R0 & REFHRE EARX

9



% ENBHEEN BT
#o#me (¥F128)

10



